
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Introduction 

The assent into law of the Energy Act, No. 1 of 2019 introduced a number  of amendments to 
Kenya’s energy sector aimed at aligning the sector with the evolving global energy landscape.  The 
Act repeals the Energy Act, 2006, the Kenya Nuclear Electricity Board Order, 2012 and the 
Geothermal Resources Act, 1982. 

One of the significant consequences of the introduction of the Energy Act is the opening up of the 
national grid transmission, distribution and retail network to multiple players. Transmission of 
electricity has been the mandate of the Kenya Electricity Transmission Company which is wholly 
owned by the Government of Kenya while Kenya Power Limited Company which is majority owned 
by the Government of Kenya, is presently the only off-taker of power generated by Kenya Electricity 
Generating Company and other independent power producers under various power purchase 
agreements, and the only purchaser of power from neighbouring states through bilateral 
agreements. Kenya Power runs the entire distribution network in Kenya and is the sole electricity 
retailer. 

New Regulatory Regime 

The Energy Act 2019 replaces the Energy Regulatory Commission with the Energy and Petroleum 
Regulatory Authority (“EPRA”) which will be licensing authority for the generation, exportation, 
importation, transmission, distribution and retail supply of electricity within Kenya.  
 

All applications for licenses should be lodged with the EPRA but the authority is also empowered, 
under Section 119 of the Energy Act, to invite applications for any licence category through a fair, 
open and competitive process.   EPRA is also obliged to undertake a review of the electricity market 
on a regular basis with a view to enhancing competition, improving efficiency, reliability, security 
of supply and quality of service by all licensees. 
 

EPRA is also charged with designating the System Operator that will operate the national control 
centre and be responsible for matching consumer requirements or demand with electrical energy 
availability or supply, maintaining electric power system security and arranging for the dispatch 
process.  All licensees will be obliged to comply with the directions of the System Operator who is 
entitled to levy such fees and charges upon licensees as may be prescribed in regulations. 
 

Key Licence Categories 
 

Generation Licence: A key retention in the licensing of power generation is that generators of less 
than 1 MW for own use will not be required to obtain a licence for such generation. This means 
that property developers, industrial operations and other commercial entities generating power 
within this threshold for their own consumption will continue to do so without any regulatory 
approval.  However, the previous distinction between permits and licences for generation of over 
1 MW and 3 MW respectively no longer exists, and all generation activity exceeding 1 MW will 
require a generation licence. 
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Transmission Licences: A transmission licensee will be entitled 
to build, maintain and operate a transmission network as 
stated in its licence, and, where necessary, to connect its 
network to other transmission or distribution networks within 
or outside  Kenya. 
 
The Kenya Electricity Transmission Company has mapped out 
over 10,000 Kilometres of high voltage transmission lines for 
construction over the next several years with funding 
requirements estimated at over US$2 Billion by 2022 and a 
further US$4 Billion by 2030.   
 
The introduction of transmission licensees opens up the 
power evacuation market to independent power transmission 
line operators.  IPPs will now have the opportunity to not only 
plan for the generation of power, but also for the evacuation 
of such power from the power plant through third parties 
other than KETRACO.   
 
This development will introduce much needed private capital 
through transmission PPPs in a sector that has historically 
been funded through the exchequer, loans from development 
partners or under EPC+F models. 
 
Distribution Licences: Distribution licensees will be entitled to 
build, operate and maintain a distribution system and 
purchase bulk energy from generators for sale to consumers 
and retailers within their area of licence.  These licensees will 
be able to convey electricity to consumers directly or through 
a transmission system.   
 
A distribution system may consist of the electric supply lines 
planned and built by the national or county government, in 
addition to those planned and built by the distribution 
licensee.   
 
The Energy Act specifies that distribution licences will not be 
granted in respect of locations that are less than one quarter 
of a square kilometre except in the case of islands in 
recognised rivers, lakes and in the exclusive economic zone.  
This will enable power developers to plan for the generation 
and distribution of power in remote areas where access has 
historically been unavailable due to lack of a transmission and 
distribution network. 
 
Retail Supply Licences: Retail Supply Licensees will be 
authorised to supply electricity to consumers through a range 
of commercial activities including procuring the energy from 
other licensees (distributors), inspection of premises, 
metering, selling, billing and collecting revenue.   

The area of supply under a retail licence may consist of one 
or more distinct geographical areas or particular premises.  
Consumers requiring electrical energy are required to 
apply to the authorised retailer but where there is no such 
retailer, to the distribution licensee.  However, retailers 
are also required to refer consumers of medium or high 
voltage power to specified distribution licensees.   
 
Of interest to consumers is the fact that they will now be 
entitled to install private meters on agreement with the 
licensee, with the costs of such meter being recoverable 
from the licensee. Consumers will also be entitled to 
install check meters for the purpose of verifying their 
power consumption.  This measure will, hopefully, 
address the problem of over-billing that has plagued 
Kenyan power consumers over the last several years.  
 
Role of County Governments in Electricity 
Reticulation 
 
The reticulation of electricity and gas is one of the few 
shared functions of the national and county governments 
under the Fourth Schedule of the Constitution of Kenya. 
The Fifth Schedule of the Energy Act further enumerates 
the functions of the two levels of government in the 
energy sector, paving the way for new sources of revenue 
generation by county governments. 
 
County Governments are now obliged to develop a 
County Energy Plan for submission to the Cabinet 
Secretary responsible for energy at national government. 
These plans should take the national energy plan into 
account, and the Cabinet Secretary should then prepare 
and publish a National Integrated Energy Plan factoring in 
input and energy plans across all county governments.  
 
Where a county government determines that a supply of 
energy in any area is necessary but likely to be 
commercially inexpedient to provide for the necessary 
reticulation by any licensee, the county executive 
member responsible for energy may undertake the 
provision of any such works or provide the necessary 
funds for the development of such works. 

In addition to the implementation of country 
electrification projects, county governments will also be 
responsible for the regulation and licensing of, amongst 
other activities, gas reticulation systems, biomass 
production and distribution and biogas systems. 


